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BBEOEHWE

Bboibop TeMbl AaHHOM KypcoBon paboThl - "KOpnandeckmne akTbl B rpaxgaHCKoM npase”
- Bbl3BaH 6€3yC/I0BHON Ba)>XHOCTbLIO N3YYEeHUSA IOPNONYeCKNX PakToB B rPakAaHCKOM
rnpase. IMeHHO opungnveckme akTbl, KAK OCHOBA BO3HUKHOBEHUS, U3MEHEHNSA U
npekKpaLweHns rpa>KjaHCKUX NpaBoOTHOLWEHWW, CBA3bIBAOT MPaBO C XXU3HbIO,
npencTaBnsaoT cobon He TONbKO Hay4YHYIO LLEHHOCTb, HO U MPaKTUYeCKY0 3HAa4YMMOCTb B
XXN3HN Ka)KOoro 4yieHa obuiecTsa.

Llenb HannucaHnsa gaHHon paboTbl - aHaNN3 TakoW Ba>KHOW U MHOrOrpaHHoOM
COCTaBnsAlOWEN NPAaBOBON AENCTBUTENBLHOCTU, KaK lopuandeckmne akThbl.

3afayn: nocnenoBaTesbHbIN aHaIN3 NOHATUSA pUANYeckne QakTbl, N3yYyeHne PyHKL NN
1N NoApobHOoM Knaccndmkaumum no pasanyHbIM OCHOBaAHNSAM.

MpeomeToM KypcoBon paboThl ABASIOTCA lopuandyeckme hakTbl, Bbi3biBaloLne
YCTAHOBJIEHHbIE MPABOBbLIMU HOPMaMW lOpUANYECKME NOCNeACTBUSA, KaK OCHOBaA
rPakAaHCKNX NPaBOOTHOLLEHWNA.

B naHHOM KypcoBon paboTe ncnonb3oBaHbl TPYAbl TAKUX N3BECTHbIX POCCUNCKUNX
nMnpaBOBEOOB KakK:

- PoxxkoBa MapuvHa AnekcaHapoBHa, npogeccop MOCKOBCKOro rocyaapCTBeHHOro
topunanyeckoro yHusepcuteTta um. O.E. KytadumnHa (MIHOA), akcnepT Poccunimnckon
Akagemunmn Hayk, 4neH Accoumnaunmm HayyYHbIX pefakToOpoB WU u3pgaTtenen, aBTop
MHOIMOYMC/IEHHbIX MPU3HAHHbIX Hay4YHbIX TPyAoB B 061acTum npaga;

- Bhagumup KoHcTtaHTUHOBMY babaeB, npodeccop, AOKTOP OpUANYECKNX
HayK, 3aC/ly>XKeHHbIN geAaTeNb Hayku Poccunckon depepaumm, reHepan-manop MUanymm,
MoYeTHbIN COTpyaAHUK MB/, Poccun, nenctBuTenbHbIN YneH Poccnnckon Akagemun Hayk;

- Muxann Hukonaesmny Map4yeHKO, COBETCKUN N POCCUNCKNIA IOPUCT, npodeccop,
3aBeayowmnn Kaengpown Teopun rocygapcTtea U npasa U NOANTONION NN IOPUANYECKOT O
rakynbTeTa MOCKOBCKOIro rocygapCTBeHHOro yHmeepcmteta nmeHn M. B. JlomoHocoBa,
3aBeayowmnmn Kadenpown rocyaapCTBEeHHO-MPaBOBbIX AUCLUNINH IOPUANYECKOrO
hakynbTeTa MOCKOBCKOIro rocyaapcTBeHHOro 06,1acTHOro yHMBepCcuTeTa;



- benos Bagum AHaToNbeBUY, OOLUEHT lOpnandeckmnx Hayk., npogeccop MoCKOBCKOro
rocyfapCTBEHHOro yHnsepcuteTa umeHn M. B. JIoMOHOCOBa, NPaKTUKYIOLLUW IOPUCT;

- MuKptokoB BukTop Anekceesund, KaHOMAAT IOPUANYECKMX HAaYK, OOUEHT Kadeapsbl
npeanpMHNMaTENbCKOro N KOPMNOpPaTUBHOIO npaBa MOCKOBCKOr0 rocy4apCTBEHHOIr0
topunagnyeckoro yHmsepcuteta nmenn O.E. KytaduHa (MI'HOA);

- MukptokoBa lannHa AnekceeBHa, KaHOUAAT PUONYECKNX HaYK, OOLEeHT Kadenpbl
rpa>kxgaHCcKoro npasa MOCKOBCKOIro rocyoapCTBeHHOro opnan4eckoro yHmBepcuTeTa
nmeHn O.E. KytadpuHa (MIOA) n ap.

TpyAObl aBTOPOB, B TOM Yuce y4yebHble n3aaHuns, NCNoJsib3yeMble B aHHOW KYPCOBO
paboTe, MNoOMb3yOTCA aBTOPUTETOM Cpean AeaTeneil COBpeEMEHHOR0 POCCUNCKOro npaga,
BbIMYyLLIEHbl CEPbE3HbLIMU MeYaTHbIMU U34aTeNbCTBaAMM.

1. Actopusa BO3SHUKHOBEHMUA MOHATUA "IOpUANYECKUN
dakT"

MoHATME “lopuanydeckuin hakT” nMeeT CBO ONNTENIbHYI0 UCToputo. Eule B pUMCKOM
rnpase pa3iMyasioCb HECKOJIbKO OCHOBAHMNIN BO3HUKHOBEHNSA NPaBOOTHOLIEHUA. B
NHCcTuTyumnax MNas, KOCTUHMaHa NX YeTbipe: KOHTPaKT, KBa3uU-KOHTPAKT, Oe/IMKT, KBa3un-
nennkT. MNo3)xe cTanu BblAeNsaTb NATOe OCHOBAaHWE - OOHOCTOPOHHIO CAENKY.
YNOMNHAOTCA Tak>Xe CPOKKU, OCHOBaHUA 3ak4eHna bpaka, oCHOBaHMA nepexoaa
BELLEen No HacieacTBy U gpyrue topnanyeckme pakTbl. 9TO geneHne dbis10 BOCIPUHATO
Kooekcom HanoneoHa v pa3BuUTO B NocsaenyoLlemM 3akoHooaTeNnbCTBe. [1]

YeTKaa hopMyiMpoBKa NMOHATUA IOPULANYECKOro pakKTa PUMCKMMUN IOPUCTaMUn BbiBeLeHa
He Bblna. Bnepsble NOHATUE “lOpuaAnYeckuin hakT” ynotpebnn HemeukKuin npasoses n
ncTopuk, topuct ®@puapux Kapn ¢poH CasuHbn. B paboTte “Cncrema cCoBpeMeHHOro
PUMCKOro npaea” oH nucan: “4 Ha3biBalo CoOObITUSA, Bbi3biBalOLME BO3SHUKHOBEHWE NN
OKOHYaHMe NPaBOOTHOLWEHUN, opUanYeckKuMn paktamm”.

Hanbonbliee pa3BuTmne Teopms lopnanyecknx akToB noaydumna B rpakaaHCKOM npase.
KaTeropusa “topngnyeckmnm pakTt” BO3HUK/A B HAayKe He B pe3ysibTaTe YMO3PUTESIbHbIX
MOCTPOEHUIN YY4EeHbIX, OHa pa3Buiacb N3 MNOTPEDBHOCTN LPNONYECKON MPAKTUKK, U3
CTPEMIEHNSA OCMbIC/INTb U OXBaTUTb €4UHbLIM NOHATNEM pa3Hoobpa3Hble OCHOBAHMUA
OBVXKEHNS MPaBOBbIX OTHOLIEHN.[2]



OCHOBOMMOJIOXKHNKOM TEOPUUN IopNan4eCcKknx (akToB B COBETCKOM rpa>kAaHCKOM MnpaBe
cymTaeTca O. A. KpacaB4ukoBs, nsgaswmim B 1958 rogy moHorpaguio «KOpunandeckne
(haKTbl B COBETCKOM rpa>kgaHCKOM rpase». Y4eHbI Npensioxunsa OTHOCUTb K
topuaAnYeckuM pakTam 06beKTUBHbIE (PaKTbl, TO €CTb ABJIEHUS, CyLLEeCTBYOLME
He3aBMUCMMO OT Hallero CO3HaHus, U onpenennn ux Kak akTbl peasibHOn
OENCTBUTENILHOCTN, C KOTOPbLIMN HOPMbI NpaBa CBA3bLIBAOT lOpUAMNYECKME NO- CeacTBUS.
[3] Mo3MuUMK COBPEMEHHbIX POCCUNCKUX YHEHbIX OTHOCUTENIbHO IPUANYEeCKNX PaKToOB BO
MHOIOM OMWPalTCH Ha B3rnsa4bl, BbICKa3aHHble JOPEBOJTIOLNOHHBLIMU U COBETCKUMU
y4eHbIMU.

2. MoHATME u Npu3HaKu lopuandeckoro gpakra

Ba>XHOCTb N3y4YeHUSs IOPUANYECKUX (DAKTOB OJ151 FPaXKAaHCKOro npaBa BPS4 /M MOXXHO
OoCnapuBaTb: TOJIbKO HaCTyrJeHne lpuanydecknx hakToB Be4eT BOSHUKHOBEHME
COOTBETCTBYIOLWNX IOPUONYECKNX MOCNEACTBUNA U, HANPOTUB, OTCYTCTBMNE NEPBLIX HE
AaeT NosiBUTbCS BTOPbIM. [4]

NMpakKTUYeCKUN CMbICN U HAY4YHaA LEHHOCTb U3YyYeHUs Ipnan4yeckmnx pakTos
3aKJ1I04alTCA B TOM, YTO OHU CBA3bIBAOT MPaBO C XXN3HbIO, MNO3BOJIAIOT YYTKO
pearmpoBaTb Ha U3MeHeHUs B 0bueCcTBEHHbIX OTHOWEHNAX. Hanpumep, Takme
obLecTBEHHO oNacHble AesaHUS KaK 3aBe0MO JIOXKHasA peksama, 3aparKeHume
KOMMNbIOTEPHOW CETN BUPYCOM NepBOHaYasibHO He pacueHUBaSINCb B POCCUNCKOM
3aKOoHO4aTeNbCTBe Kak npectynsieHnsa. CooTBeTCTBYIOLWME CTaTbW 3aHAIN CBOE MeCTO B
YronosHoMm kogekce Poccmnckon degepaunm nuwb nocje Toro, Kak NogobHble aesHns
MoAy4Ynnun pacrnpocTtpaHeHmne u bbisla NpaBUIbLHO NOHATa UX obuwecTBeHHass ONAacHOCTb.
HanpoTuBs, caenka C BalOTHbIMU LLEHHOCTSAMM, KOTOpas No paHee AeNCTBOBaBLIEMY
YronosHomy kKogekcy PCOCP paccMmaTpuBaiacb Kak npecTtynjieHne, B HOBOM YroJlIOBHOM
KOLeKCe TaKOBbIM y)XXe He CHUTaeTCH.

Te nnn uHble 06CToATENBCTBA CTAHOBATCA LOPUANYECKUMUN HE B CUJTY MPUCYLLUX UM
BHYTPEHHUX CBOWCTB, a B pe3yJsibTaTe NPU3HaHMUS NX TaKOBbIMU FrOCyAapCTBOM B hopmMe
HOPMATMBHOIO NMPAaBOBOIro akTa WM MHOIO UCTOYHMKA NpaBa. TakuMm obpa3om, NnpugaHme
UM MPaBOBOro XxapakTepa NMoJIHOCTbIO 3aBUCUT OT BOJIN 3aKoHodaTens. Kopunanyeckume
hakTbl cogep>kaTcsa B rmnoTe3ax NpaBoBbIX HOPM.[5]

YcTaHaBnmMBasa HOPMbI MpaBa, 3aKoHo4aTeslb A0JDKEH “yBUAeTh” opnanyeckmne pakThl,
BblOE/INTb NX U3 MACCbl BaXHbIX U BTOPOCTEMNEHHbIX COLUMaNbHbIX 0B6CTOATENLCTB U
NMpPaBW/IbHO OTPa3nUTb B HOpPMax AENCTBYOLWEro 3akKkoHoaaTenbCTBa. HeTo4Hoe



BblaesieHne ropnagn4eckmnx (paKTOB, HernpaBWJibHada UX MpaBoOBaA OLUEHKa BeOyT K TOMY,
4TO OAHUM 0BCTOATENbCTBAM HE npunpoaeTcda OOoJIX>XKHOIro 3Ha4eHunsd, opyrmmMm, HanpoTus,
npmnpoaeTcs HEeCBOWCTBEHHOE UM 3HaYeHume. [6]

FOpnandecknin akT OOJKEH Npexxae BCero agekBaTHO OTpa)KaTb COLMANbHYIO
CUTyauuto, nogsexaulyto NpaBoBOMY peryanpoBaHuto. Mo OTHOLIEHNIO K COLMasibHOMN
cuTyauum ropmngmnyeckme pakTbl BbIMOJHAT ABOSAKY DYHKLUMIO: BO-NEPBbIX,
NOeHTUPUNKALNOHHYIO, MOCKOIbKY OHWN NMPU3BaHbl TOYHO 0603HAYNTL COLNANBHYIO
cuTyauuto, obecneunTb ee hukcaumnto B MPaBOBOM pPeryamMpoBaHnn; BO-BTOPbIX,
pa3rpaHNYnNTEsNIbHY0, COCTOALLYIO B TOM, YTO lOpUANYECKMe PaKTbl 0O4EepUYMBaOT PaMKK
CUTYauunn, NO3BOJIAIOT OFPAHNYNTL ee OT MOXOXKNX, HO KPUONYECKN HE TOXKOECTBEHHbIX
cuTyauun.[7]1

OTe4vyecTBeHHOE rpa>kgaHCKoe 3aKoHOo4aTeIbCTBO, Kak N paHee, He 3HaeT crneumalbHON
4acTn Unn pasgena, NoCBALWEHHOrro pUaAnYeckKum paktam. [lencreyowmmn
pakaaHCKMM Kogekc PO nnwb nHorga obbegnHAaeT HEKOTOPbIE BUObI FOPUANYECKMX
(haKTOB B CTaTbsAX, MOCBALWEHHbIX OCHOBAaHNAM BO3HUKHOBEHUS FPpa>KgaHCKNX MpaB U
obsa3aHHOCTen (cT. 8), caenkam (cT. 153), OCHOBaHMUAM NpeKpalleHnsa npasa
cobcTBeHHOCTHU (CT. 235), OCHOBaHUAM BO3HUKHOBEHMA 0ba3aTenscTB (N. 2 cT. 307), n B
HEeKOTOopbIX APYrux. [8]

OCHOBaHNSA BO3HMKHOBEHUS FPaXKAAaHCKUNX MpaB 1 0693aHHOCTEN YCTaHOB/EHLI B CT. 8 K
P®, cornacHo KOTOPOWM K UX YMNCJSly OTHOCATCS:

- IOrOBOpPbI N MHbIE COENKU, KaK NMPeayCMOTPEHHbIE 3aKOHOM, TaK XOTS U He
npenycMoTpeHHble 3aKOHOM, HO HEe MPOoTUBOpEeYalLlme emy;

- peweHns cobpaHun B cnyyasax, NnpefyCcCMOTPEHHbIX 3aKOHOM;

aKTbl FOCYyAapCTBEHHbIX OPraHOB M OPraHOB MECTHOIro CaMoynpaB/IEHUS;

cynebHble pelwleHuns;

r|p|/|o6peTeH|/|e mMmywecTtBa no AornyckaemMmbliMm 3aKOHOM OCHOBaHUMNAM;

Cco3[aHne NPOM3BEAEHUN HAYKW, NUTEepaTypbl, UICKYCCTBA, N306peTEHNI N NHbIX
pe3ynbTaTOB NHTEIEKTYasIbHOW AEATENbHOCTY;

- MPUYNHEHWE Bpeda OPYroMy nuuy;

- HeocHoBaTesIbHOe oboralleHme 3a cyeT AOpyroro Janua,



- Hble OeNCTBUSA rparkgaH N lpUaAnYeckKnx auu;
- cobbITNSA.

N3 copep>xxaHuga cT. 8 'K PO cnepyeT, 4TO B rpa>K4aHCKOM Mpase, BO-MepBbIX,
npeobnagatoT COLMaNbHO-NO3UTUBHLIE OpUANYECKE PaKTbl -COOTBETCTBYIOLLME 3aKOHY
OEeNCTBMA Pa3/INYHbIX CyOBbEKTOB; MEeHbLUYIO POJib UMPatT CoLMaibHO-OTpULATENbHbIE
obcToATEeNbCTBA, CBA3aHHbIE C HAapyLleHMeM CybbeKTUBHbIX NpaB. Bo-BTOpbIX, NepeyeHb
IOPULANYECKNX PAaKTOB He ABNSAETCHA 3aKPbITbIM, MOCKOJIbKY Fpa>KAaHCKue
MPaBOOTHOLLUEHUA MOTYT BO3HUKATb HE TOJIbKO U3 NMpefyCMOTPEHHbIX 3aKOHOM U UHbIMW
MpPaBoOBbIMW aKTaMN OCHOBaHWN, HO U U3 AENCTBUN FPa)K[aH, @ TakXe Iopnan4yecknx
UL, KOTOpble XOTSA NPAMO N HE MOMMEHOBaHbI B Ka4yecTBe NpaBoobpasyrowmx B
HOPMATMBHbLIX aKTaX, HO B CUJ1Y OOLMX HaYas U CMbIC/Ia FPa)KAaHCKOro
3aKOHO4aTeNbCTBa NOPOXKOAKT rpa>kgaHckume rnpasa n 06493aHHOCTN.[9]

OTKPbITOCTb NMepeyYHss OCHOBAHMNN BO3HUKHOBEHUS, NU3MEHEHNS U NpeKpalleHns
rpa>kgaHCKNX NMPaBOOTHOLWEHUA 0bbACHAeTCA BonblwnM pa3Hoobpa3nem OTHOLLIEHUI,
BXOLALLMX B NpegMeT rpa>KLaHCKoro rnpasa, U HEBO3MOXXHOCTbIO UX NCYepbiBalOLWero
yperynmposaHusa. [laHHaa oTpacieBas 0COOEHHOCTb lpuanyecknx akTos onmpaeTcs
Ha BO3MO>XHOCTb NPUMEHEHNS K TaKUM OTHOLUIEHUSAM aHa/IOrMM 3aKoHa 1 aHanormum
npaBa (cT. 6 TK P®), 4To B CBOIO O4Yepeab npeanonaraeT obpalieHne K OCHOBHbIM
Ha4yaslaM rpa>K4aHCcKoro 3akoHogaTtenbcTBa (CcT. 1 'K P®).[10]

B pa3an4HbIX HOpMax Npasa, a TO4Hee B UX rMNoTe3ax, rocy4apCTBO onpeaenseT Bua
TeX XWU3HEHHbIX YC/10BUIN, 06CTOATENBLCTB 1 aKTOB, KOTOPbIE MPU3HAOTCA 3HAYNMbIMUN B
IOPNONYECKOM OTHOLLEHUN N KOTOpbIE B 0BA3aTeNbHOM Nopsake BAeKyT 3a cobon
lopuanyeckme nocnencremsa. [11]

IlNs BO3SHNKHOBEHUS MPa>XAaHCKOro NpaBoOTHOLWEHNS He0BX0aMMO Hanyme
onpenenieHHbIX MaTepuabHbIX N LOPUANYECKNX MPEeanocbisIoK. MaTepuanbHble
NpeAnoChbI/IKM NPaBOOTHOLLEHMSA NMPeacTaBAAoT cobon peanbHble NOTPEOHOCTY U
NHTEepeckl Noaen, Noa Bo3AeNCTBMEM KOTOPLIX JIIOAN U BCTYNAOT B MEXJINYHOCTHbIE
OTHOLLUEHNSA. DTO KOHKPETHbIE XXN3HEHHble 06CToATEeNbCTBA, TPebyloLe NMpPaBoBOro
perynnpoBaHus. lOpnanyeckuMmm npennocbilyIkaMn rpa>kAaHCKoOro npaBooOTHOLLEHUS
ABNAOTCA HOPMbl FPaXX4aHCKOro 3aKOHO4ATeNbCTBA, PEryNpytolwme OTHOWEHNA MeXay
NOAbMU, MPaBOCYObEKTHOCTb, TO €CTb BO3MOXHOCTb UMETb N OCYLLEeCTBAATb
rpakgaHCcKue rnpaBa U HecTu 0653aHHOCTK, a TakKXXe lpuanyeckmne pakTbl, BCe4CTBUE
HaCTYMJIEHNS KOTOPbIX N BO3HMKAIOT rpa>kAaHCKNE NPaBOOTHOLLEHUS.



Ka)kaoe XXU3HeHHOoe 00CToATEeNIbCTBO KaK siBJIeHUE peasibHON AENCTBUTENIbHOCTU
KOHKpeTHOo. OHO HacTynaeT, HanpuMep, B CUJ1y NPUPOLAHbIX 3aKOHOB (pa3/indHble
NnpUpoaHble ABNEeHNs) NMbo coBepLUaeTCa CMIaMn KOHKPETHOro iula B onpeaeneHHoOM
MecTe, B onpeaesieHHoe BpeMS N xapakTepusyeTcs onpeaeneHHbIMU NMpu3HakaMu.
HacTynneHue Takoro poga obCcToATeNbCTB OKa3blBaeT BAUSAHME Ha obuleCcTBEHHbIE
OTHOLLEHUSA, CTPEMACL YNOPAO0YNTbL KOTOPbIE 3aKOHOAaTelb MOABOANT NOA AENCTBME
HOPM MNpaBa oTAe/ibHble Hanbonee obuwine TUNNYHbIE N CYLLECTBEHHbIE MPU3HAKN
YXN3HEHHbIX 06CTOATENbLCTB, YCTaHaBAMBasA abCcTpakTHbie Moaenn 0bCToaTeNbCTB, C
KOTOPbIMU NPaBO CBA3bIBAa€T BO3HUKHOBEHME onpenesieHHbIX NocnencTBUn.
HacTynneHue nognagatouwero nog 3Ty HOPMY NpaBa peasibHOro »XU3HEHHOr o
obcToATENbLCTBA BIeYET BO3ZHUKHOBEHME NMPeayCMOTPEHHbLIX NMPaBOM LPUANYECKNX
nocnencTenn. [12]

MoHATMe “¢aKT” MHOr4a OTOXKOECTBAAT C MOHATUEM “aBNieHNe OeNCTBUTENIbHOCTU”, HO
3TO HEe COBCEM BEPHO. fABJieHNne OeNCTBUTENIbHOCTN CTAaHOBUTCSA “(hakTOM” He caMo no
cebe, a nULWb TOoraa, Korga OHO OTpa)kaeTcs B onpenesieHHON MOHATUNHO-3HAKOBOW
cucTeMme - ninTepaTypHOM NponsBeneHnun, MHPoOopMaLMOHHOM COOBLLEHUN, HaYyYHON
Teopuun, CTaHOBUTCS NMpPeaMeToM NO3HaHUSA, N3y4YeHusd, obcyxaeHns. 3To cnpaBenineo 1
Ansa opngnyecknx paktos. KOpuanveckmun pakT, ¢ 04HON CTOPOHbI, 3TO (hparMeHT
OEeNCTBUTENBLHOCTU, COBbITME NN AeNncTBMne (MaTepuanbHbIl MOMEHT), C APYron
CTOPOHbI, 3TO sABJIeHNE, OTPakeHHOe B HopMe rnpasa (ropnon4ecknm MoMeHT). IMeHHOo
e[IMHCTBO MaTepuasibHOro 1 LPUANYECKOro MOMEHTOB NpuaaeT pakTam coumasbHOW
XXU3HN lopuanyeckoe 3HavyeHue.[13]

tOpuanyeckmn akT - cBA3yoLee (MpoMeXXyTo4Hoe, nocpeHnyatoLee) 3BeHo Mexay
rpaKAaHCKNM NMpaBoOM B 06 bEKTUBHOM CMbIC/ie (HOPMOW rpa>K4aHCKOro rnpasa) u
CYy6BbEKTUBHbBIM FpaKaAaHCKNUM MPaBoM (FpakAaHCKNM MPaBOOTHOLWEHNEM).[14]

CnepnoBaTeflbHO, BO3HUKHOBEHNE IOPNONYECKUX MOCNEACTBUN BO3MOXXHO TOJILKO Mpw
Hanm4ymm "uenoykun", coctosawen N3 cnegyowmx "3seHoes":

1) 3akpenneHne B HOpMe NpaBa NpaBoBON MoAes M 06CTOATENbCTBA, C HACTYMJIEHUEM
KOTOPOro CBA3bIBAOTCSA onpenesieHHble NocNeacTBuUS;

2) HaCTyMJeHne CaMoro KOHKPETHOr0 XXN3HEeHHOro 06CToATENbCTBA;

3) peanm3saumsa HOpMbI NpaBa, Mo AeNCTBME KOTOPOW noanagaeT 3To 06CToATeNbCTBO.
[15]



MNpaBoBas moaenb 06CToATENbCTBA - 3TO abCcTpakTHOE 06CTOATENbCTBO, 3aKPENJIEHHOE B
rmnoTese HOpPMbI NpaBa, TO eCTb HeEKasa Moaenb 06CcToATEeNbCTBA, BO3MOXXHOIO B
peanbHON AENCTBUTESIbHOCTMW.

FOpnandeckmnnm pakT B rpa’kAaHCKOM npase npencrtasnseT cobon hakT peasnbHON
DEeNCTBUTENIbHOCTU, KOHKPETHOE XXU3HEeHHOe 06CToATeNbCTBO, C NPaBoOBOW MOAENbIO
KOTOPOro AeNCTBYIOLNA HOPMAaTUBHO-NPaBOBON aKT CBA3bIBAET HACTyrMJieHne
onpeneneHHbIX PUANYeCcKUX NoCcaeacTBUin B BUAE BO3HUKHOBEHNS, U3MEHEHUSA NN
NpeKkpalleHns rpa>kgaHCcKnx npaB n 0693aHHOCTEN, TO eCTb rpaKAaHCKUX
MPaBOOTHOLLUEHUN.

FOpnanyeckunin hakT eCcTb NOHATUE YNCTO topuanyeckoe. Camo no cebe HMKakoe
06CTOATENBLCTBO HE MOXXET BbI3blBATh IOPUANYECKUX MOCAEACTBUIA, €CNIN 33 TAKUM
06CTOSATENLCTBOM MPABO HE NMPU3HAeT CBOWCTBO NMPOU3BOANTbL 3TN NOCNEeACTBUA.[16]

FOpnanyeckme hakTbl OTANYAOTCA OT APYrUX PAaKTOB peasbHON OENCTBUTENbHOCTH
TOJIbKO C TOYKMN 3pEHNSA 3HAYMMOCTN OaHHbIX (DaKTOB A5 NpaBa. [17]

Bce hakTbl (06bEKTUBHbIE U CYyOBEKTUBHbBIE) MOXXHO NOAPA3Ae/NTb Ha ABe bonblune
rpynmnbl: OpUAnNYeckn 6espasnmyHblie N LLPUANYECKN 3HaYUMBbIE. KOpnandecku
6e3pa3nnyHble PaKTbl - 3TO PaKThl, HE BOBJIEKAaeMble€ B NMPOLLECC NMPaBOBOro
peryanpoBaHuns o6LeCTBEHHbIX OTHOLUEHUI U B CUY 3TOMO He MMELLME IPUANYECKOro
3HaYeHUs. K HUM MOXXHO OTHecCTu NtoboBb, ApYyXXDOy, cuMnaTuK, aHTUNaTUN 1 T. 4.
FOpnanyeckn 3Ha4YnMble pakTbl - 3TO (PaKTbl, BbIMOAHSAOWME onpeaeneHHyo QyHKLNIO B
npoLecce NpaBoBOro peryampoBaHuns obLLEeCTBEHHbIX OTHOLLEHWIA 1, KakK clneacTeue,
NMetoLLe TO UM NHOEe lopuanYeckoe 3HavyeHme.[18]

Be3pa3nnyHoe npaBy akTuYeckoe 06CTOATENIbCTBO MOXKET NOTEPATb TAaKOM CTATYyC
nocJsie U3MeHeHUsi MPaKTUKM NPUMEHEHMNS FPaXKAaHCKO-MPaBOBOM HOPMbI B pe3yJibTaTe
peweHnn, NPUHATLIX NPaBONPUMEHUTENbHLIMU OpraHamMun.[19]

HopMa npaBa 1 NpaBOOTHOLIEHME CBSA3aHbl TaKUM 06pa3oM, YTO UMEHHO IOPUANYECKUN
haKT aBNAETCA TEM pbl4arom, KOTOPbIN NPUBOAUT IOPUANYECKYIO HOPMY B AENCTBUE N
BJsieYeT 3a cobon HacTynaeHmne puanvyecknx nocaencTesnin.[20]

MO>XHO BbIAENNTb cnepgywuimne oCHoOBHbIE NMPU3HaKWM OPpMnanN4ecKoro (paKTa:

- NpeacTaBnsieT coboll KOHKPETHOE XXMN3HEHHOE 06CTOSATENbCTBO, PeasibHO
CylLlecTByloLLLee onpeaeneHHbIn Nepruo BpeMeHn B onpeaesieHHoN To4YKe NpoCTPaHCTBa;



- HeceT B cebe NHPOPMALIMIO O COCTOSSHUN 0OLLLECTBEHHbIX OTHOLLEHWI, BXOOALLNX B
npeamMeT NPaBOBOro perynmposaHus. (KOpnanyeckumm akTamMmm BbICTYNAOT NMLUb
Takne o6CToATENbCTBA, KOTOPbLIE MMEIOT COLMANIbHOE 3HaYeHMe, 3aTparmBatoT NPSAMo
NN KOCBEHHO NpaBa, UHTepechl obuiecTBa, rocyaapcTtea, 06beaAnHEeHNN N Koprnopauuni,
nn4yHocTu. beccopepxaTenbHble C COLMANIbHOM TOYKN 3pEHUS COOLITUS N OENCTBUS HE
MOryT UMeTb N IOPUANYECKOro 3HaYeHUs.[21]);

- onpeneneHHbIM ob6pa3oM BbliparkeH BoBHe (KOpunanyecknmm cpaktaMmm He MoryT ObiTb
abCTpaKTHbIEe MOHATUSA, MbICNIN, COBbLITUSA BHYTPEHHEN OYXOBHOW XXN3HWN YE/I0BEKA U TOMY
noaobHble sBNeHNsA. BMecTe C TeM 3aKOHOLATEIbCTBO MOXKET Y4UTbIBaTb CYyObEKTUBHYIO
CTOPOHY MNOCTYMNKOB (BMHY, MOTUB, UHTEPEC, Liesib) B COCTaBe CJI0XKHOM0 Iopuan4eckoro
hakTa.[22]);

- 3aKCNpPoBaH B YCTAHOBJIEHHON 3aKOHO4ATE/IbCTBOM MpouenypHo-rpoueccyasibHOW
opme (MHorue topmngmnyeckme hakTbl UMEKT NMPaBoBOE 3HAaYEHNE NLWb B TOM CJly4yae,
eCc/In OHW Hagnexxawmm obpa3omMm ohopMJieHbl U YOOCTOBEPEHDI (B BUAE OOKYMEHTA,
CMpaBKW, XXYpPHaJibHOW 3anuncu, BbIMUCKU U3 peecTpa u T.4.[23]);

- XapaKTepusyeT Hanyme uan oTCyTCTBME OMNMpeneieHHbIX SBJIEHUA MaTepnaabHOro
Mupa;

- ABNAeTCSA 06CTOATENLCTBOM, NMPEAyCMOTPEHHLIM HOPMOW NpaBa, KOTopas
npegonpenenseT ero puanvyeckme CBONCTBA;

- Bbi3blBaeT ornpeagesieHHble npaBoBble nocy1eaCcTBUA.

3. MoHATME ¥ BUAbI IOPUANYECKOro CoCTaBa

[Nna BO3HMKHOBEHUSA IOpUANYEeCKUX NoCeaAcTBUA HepeaKo HeAOCTAaTO4YHO O4HOro
topuanyeckoro pakta. HeobxoamMMo Hann4yre HeCKONbKNX IopuanYeckux hakTos,
KOTOpble COCTaBAAT CNOXXHOe obpa3oBaHme - opnandeckuin coctas. Hanpumep, ans
nepexona rnpasa cO6CTBEHHOCTN Ha 0OBLEKT HEABVMXXMMOCTWN OT OAHOI0 Nnua K Apyromy
(TO ecTb NpekpaLlleHns npasa cCOOCTBEHHOCTN Ha NMYLLECTBO Y O4HOIro amua u
BO3HMKHOBEHNA NpaBa COOBCTBEHHOCTM Ha 3TO MMYLLLECTBO Y APYroro auua)
HeJOCTAaTO4YHOr0 COBEepLUEeHUs CAeNIKU Kynau-npogaku, Heobxogmnma eule
rocyfapcTBeHHas perunctpaumnsa (n. 1 ct. 551 MK PO).

|'OpVI,£I,VI‘-IeCKI/IVI COCTaB SAABJIA€TCHA COBOKYMHOCTbIO OTAEJIbHbIX IOpUANYECKNX (PaKTOB,
Ka>kabln 13 KOTOPbIX B UHbIX CJTy4HaAaAX MOl Obl BbICTYMNaTb B Ka4deCcTBe CaMOCTOATEJIbHOIO



topuanveckoro akTa. Tak, B yKa3aHHOM npumMepe (Npu ycaoBumn, 4To 06 bekToM
SABNAETCHA ABUXMMOE UMYLLIECTBO) CcAesika cama no cebe BneveT rnepexon rnpae Ha
UMyLLLeCTBO. TO €CTb BXOASLLINM B OPUANYECKUIA COCTAB 3/IEMEHTAM - PUANYECKUM
¢hakTaM - NpucyLle CBONCTBO aBTOHOMHOCTU MO OTHOLUEHWUIO APYr K APYryY. [24]

Mon 1opnanNYecKMM COCTaBOM c/iefyeT NOHMMAaTb COYETAHME IPUANYECKMX (DAKTOB, B
CWUJTy HOPMbI NPaBa HEOBXOONMbIX O HACTYMNJIEHNS LPUONYECKNX MOCIenCcTBUNA. [25]
JTioboe 13 BXoAAWmMX B opnandecknin coctas obcToaTenLCTB camo rno cebe ewe He
BJIeYEeT opuan4ecknx nocnenctTesui. NMocneacTems BOSHUKHYT TOJIbKO B pe3y/ibTaTe
HaCTyMNJIEHNA BCEX IOPUANYECKUX (PaKTOB, 06pa3ytoLwmx coCTas.

FOpnanyeckme cocTaBbl MOAPa3AeNsAOTCSA Ha 3aBepLUEHHble (MoJIHble) N He3aBepLUEHHbIE
(NpoMeXXyToYHbIe). 3aBEPLUEHHbIMU SBNAOTCS COCTABbIl, MPOLLECC HAKOMNEHUS
topnanyecknx pakToB B KOTOPbIX 3aKOHYEH, U OHN NMOPOXKOAT KOHEYHbIE topuandeckme
nocneancTens. HesaBeplleHHbIe OPUANYECKNE COCTaBbl MOMYT Bbi3biBaTb JINLb
NPOMeXXYyTO4Hble NOC/eACTBUSA, KOTOPbIE YCTYNalOT MEeCTO UTOrOBbIM LOPUANYECKNM
nocnencTBUSsIM.

Tak>xe lopuanyeckme cocTaBbl MOAPA3AENATCA HA NPOCTbIE U CJI0XKHbIE. MPOCTbIM
CYMNTAETCS IPUANYECKUA COCTaB, PUANYECKNUM NOCNEACTBMEM KOTOPOro SABAseTCA
BO3HMKHOBEHNE rpa’k[AaHCKOro NpaBoOTHOLLEHUS. B CNI0)KHOM OpUANYECKOM COCTaBE
MPUCYTCTBYET rPa’k[1aHCKOE NPaBOOTHOLLUEHNE, a ero PUANYECKNM NOCeaCcTBMEM
MOXKET ObITb U3MeHeHne NMbo NpekpaLleHne Takoro NPaBOOTHOLLEHUS.

Cno>xHble opunandeckme akTbl - Takme dakTudeckme obCcTosaTenbCTBa, KOTOPbIE
COCTOSAT U3 HECKOJIbKUX IOPUANYECKMN 3HAYNMbIX CTOPOH (MPU3HaAKOB). TUMKNYHbIE
MPUMepbl CNIOXKHbIX PNONYECKNX GaKTOB - haKTbl-MPaBOHAPYLUEHUSA, KOTOPbIE
CKNlaAblBalOTCS, KakK NPaBui0, N3 HECKOJIbKUX 3/IEMEHTOB (MPU3HAKOB) Kak
CYyOBbEKTMBHOI0, Tak N 0O BEKTUBHOIO XapakTepa: aencrema (besgencteuns) cybbekTa,
BPeOOHOCHbIX MOC/eACTBUN, MPUYNHHON CBA3N MeXAYy AENCTBUAMN N MOCAeACTBUSAMN,
MOTWBa, Lenn u T.4.[26]

CnoXkHble opunagndeckme pakTbl He cnefgyeT CMewnBaTbh C PaKTUYECKUMUN COCTaBaMM.
PaKTUYeCKUN COCTaB npeacTaBnsgeT cobor COBOKYMHOCTb (ToYHEe CcucTemy)
lopuandyecknx akToB, HEOOXOAMMbIX OJ19 HACTYN/IeHUSA NPaBOBbLIX MOCNEACTBUN -
BO3HUKHOBEHUSA, U3MEHEeHUS, NMpeKpaLleHns npaBooTHOWeEHNA. Hanpumep, oaa npu3biea
rpa>kgaHWHa Ha OENCTBUTESIbHYIO BOEHHYIO CNy>Kby HeobxoonMMo Hanmyme poCCUNCKOro
rpa>kgaHCTBa, LOCTUXKEHUE YCTAaHOBJIEHHOI 0 B 3aKOHe Bo3pacTa, Haan4une
HeobXx0AMMOro COCTOAHNSA 300P0BbSA, OTCYTCTBUE YCTAaHOBJIEHHONO 3aKOHOM MNpaBa Ha



O0TCpO4KY. COBOKYMHOCTb YKa3aHHbIX (haKTu4yecknx obctoaTenbCcT (NJOC CaM aKT
nMpu3biBa) NOPOXAAT AN rpakgaHnUHa KOMMJeKc npaB 1 06s13aHHOCTEN, CBA3aHHbIX C
MPOXOXXAEHNEM OENCTBUTESIbHON BOEHHOW Ci1y>KObI.

OT CNOXKHOro pnanNYeckoro pakta hakTUYECKNIA COCTaB OT/IMYAETCSA TeM, YTO COCTOUT
N3 pa3HbIX LOpUaNYecKnx pakToB. ECNM CNOXHbIM lOpUANYeCcKNin GakT - 3TO CJI0XKHOe,
MHOroacCneKTHOoEe, HO BCE Xe LesIOCTHOoE sBJieHne, To (hakKTU4YeCcKmnin cocTas - CUCTEMaA
(koMneKc) pa3HOPOAHbIX ABNEHUN, CBA3AHHbIX IOPNONYECKON HOPMOWN Mexay cobon B
HEKUWN «MaKkeT».

FOpunanyeckne coCctaBbl TakXXe nogpa3fesiaioTcd Ha cBoboaHble, CBSA3AHHbIE U
CMeLUaHHbIE.

CBo6OOHbIN OPUONYECKUIA COCTaB npencTasssgeT cobon COBOKYMHOCTb HOPUANYECKMX
(hakKTOB, MeXAy KOTOpPbIMUK cyuwlecTByeT cBobogHasa CBA3b: PaKTbl MOIryT HaKan/InBaTbCA
B /I0OOM NopsAaKe, KOTOPbIN HE pernamMeHTUPOoBaH HOPMOW NpaBa. 34eCb BaXKeH N1b
MOMEHT, KOrga OHU OKa3aJInCb HAaKOMJIEHHbIMN.

CBfI3aHHbI IOPUANYECKMIA COCTAB NoApa3syMeBaeT non cobo COBOKYMHOCTb
topNANYecKuUx akToB, MeXOY KOTOPbIMUM CYLLECTBYET BPEMEHHAsi NOCNe0BaTEIbHOCTb
N XKeCTKasa 3aBUCUMOCTb: HAaCTynJieHne pakKToB NPOUCXOANT B CTPOro onpeaeseHHOM
nopsiake. Takoro poaa lopuanyeckme coctaBbl 06bIYHO MMEIT MECTO B Tex ciy4asx,
Korja HopMa npaBa NpsiMo NpenycMaTpuBaeT A/t BOSHUKHOBEHUS IOPUONYECKNX
nocnencTBUIA NPOXOXKAEHME onpenesieHHoN npoueaypbl. Hanpumep, 3aknio4yeHne
J[lOroBopa Ha Toprax npegycMaTpuBaeT NocienoBaTesibHOE OCyLleCcTB/IeHME paaa

OEeNCTBUN, KOTOPbIe A0/IXKHbI COBEPLUATLCA B NMpeayCcMoTpeHHOM CT. 447 TK PO nopsake.
[27]

B cMellaHHbIX OpUANYECKUX COCTaBaX CBSA3b MeXXAy COCTaBNALWIMMU UX haKTaMun
obsa3aTesibHa NUWb YaCTUYHO.

}Opmu,mquKme COCTaBbl TakKXe KJ'IaCCI/Iq')I/ILI,VIDYIOT no creneHnm onpeneneHHoCTn Ha
OnaHKeTHbIE U onpepnesieHHbIE.

Mon onpefeneHHbIM NOHMMAETCSA COCTaB, BCE 3/IeMEHTbl KOTOPOro NpsMo
npenycMoTpeHbl rMNOTE30M HOPMbI NpaBa. Coaep>xaHne 61aHKEeTHbIX COCTaBOB HE
BCerfa 4YeTKO KOHKPETM3MPOBAHO 3aKoHOA4ATEsIEM, a 3a4aCTyl0 OTBOAUTCS Ha
YCMOTpPEHME MPaBONPUMEHNTESNIbHbIX OPraHoB.



PaHee B topnanyeckon nntepaTtype 6bi210 060CHOBaHO CyLeCcTBOBaHWE, MOMNMO
topnanyeckmnx GakToB N hakTUYECKNX cocTaBoB, bosiee obLWNPHBIX 00 beaANHEHUN
topuaANYeckKnXx hakToB - 6BoNbLLINX haKTNYECKNX cMCTeM.[28] Ecnun topnanyeckmne pakTbl K
COCTaBbl CBSA3aHbl C AVHAMWUKOW KOHKPETHOro NMpPaBOOTHOLLEHUS, To bosbLune
hakTnyeckne cuctembl «06CNyXMBaOT» OBMXKEHNE B COLMANIbHO-NMPAaBOBOM
MPOCTPaHCTBE MHbIX €AVNHNL, NPaBOBOro PeryjanmpoBaHnNsA - HOPMATUBHbIX MPaBOBbIX
aKTOB, UHCTUTYTOB N CYOUHCTUTYTOB, oTpacnen n cybotpacnen 3akoHogaTeNbCTBa, a
TakK>Xe NMpaBoOBON CMCTEMbI B LlesIOM. 3a npowiealine rogbl NOHATNE «6onbLuon
haKTNYeCKOn CUCTEMbI» MNOJIYHMIIO onpeaeneHHoe Npn3HaHne co CTOPOHbI HAY4YHOr o
coobuiecTBa, OHO BOLUJIO B HAY4YHYIO 1 B y4ebHYl0 nutepaTypy.[29]

4. DYHKUMUM IOpuandeckux paktos

FOpnanyeckme hakTbl NPOSABAAIOT ceba B peasibHOM XN3HW HYepe3 CBOM PYHKLUNK U
COOTHOLLEHME C APYTMMM COLMaNbHbIMU ABAEHUSMW.

(naBHaa QyHKLUNS, BbINOJHAEMAdA IOPNOANYECKNMU (haKTaMn B MPaBOBOM pPeryanpoBaHnm,
- obecneyeHmne BO3SHNKHOBEHUSA, N3MEHEHUS, MPEKPALLEHNS MPAaBOBbIX OTHOLLUEHUNA.
Ka)kabin topngnyeckmm akT Bbi3biBaeT Mbo npaBoobpasywmne, nnbo
npaBousMeHsowme, nMbo npaBonpekpallaloLlme nocnencTeus.

MpaBuMIbHO MOHATb N OLLEHUTb 3Ha4YeHMe yKa3aHHON PyHKUMN MOXKHO N1wb B bonee
LUMPOKOM KOHTEKCTE, B CBA3U C PYHKUMAMU APYrMX 3/IEMEHTOB MexXaHn3Ma NpaBoOBOro
perynunposaHus. OTnpasHbIM, Be4AYLLUMM 3/1IEMEHTOM MeXaHM3Ma NMPaBoOBOro
perynmpoBaHns BbICTYMAlOT LOpPUANYECKNE HOPMbI. IMEHHO HOpMa NMpaBa CoaepPXuT
obwyto (abcTpakTHYO) NporpamMmmy (Moaesb) noBeneHUsa Cyb6bLeKTOB, pacCHYUTaHHYIO Ha
HeonpeaeneHHbIN KPYr NNl N HeornpeaesneHHoe YACI0 C/ly4YaeB peannsaunmn. Jpyrum
3/1IeMeHTOM MexaHM3Ma NPaBOBOro peryJnpoBaHnUS BbICTyYNaeT MPaBOOTHOLLEHWE -
KOHKpeTHas Moaeflb NOBeAEeHNA AN KOHKPETHbIX Cy6beKToB, MporpaMmma AeNCTBUN B
onpeneneHHon counanbHo-topnanyeckom cntyaunn. KOpnagmnyeckmne akThbl
obecne4ymBaloT nepexon oT obuwien moaenn npas N 06A93aHHOCTEN K KOHKPETHON. B 3ToM
- UX OCHOBHaA 3a4aya, rlnaBHas PyHKUMSA B MEXaHMU3ME NMPaBOBOro peryampoBaHms.
Obecne4ynBas BO3HMKHOBEHNE, N3MEHEHMNE, NMPeKpaLleHne NPaBoOBbIX OTHOLLEHWNA,
topuanyeckme akTbl CNOCOBCTBYIOT TEM CaMbiM CTabUAbHOMY N HaLEXXHOMY
PYHKLMOHMPOBAHNIO BCEr0 MeXaHM3Ma NMPaBOBOro peryanmpoBaHuna.[30]

MoMMMO CBOEN OCHOBHOM YHKLIWN, OpUaAnNYeckmne gakTbl MOryT ObITb HArpy>KeHbl
PAOOM AOMOJIHUTENIbHbIX PYHKLMM. TaK, B HEKOTOPbIX Cy4YasXx opuandeckme akThbl



BbIMOJIHAT PYHKLUMNIO rapaHTum 3aKOHHOCTHU. CyLLeCcTBYIOT opuandeckme akThbl,
KOTOpble CBA3aHbl C 0C060 Ba>KHbIMW Y4aCTKaMu NMPaBOBOro perysinpoBaHuns, Ha KOTOPbIX
MOKOUTCHA MNOBbILLEHHasd OTBETCTBEHHOCTb 3a COCTOAHME 3aKOHHOCTU. ViMetloTcAa B BUAY,
Hanpumep, OCHOBaHMA ON19 OTKa3a B NpnemMe njimn Bo3BpaLLleHNA NCKOBOIro 3asaBieHus (CT.
134 135 I'TIK P®), ocHoBaHUA 015 0TKa3a B BO36y)XAEeHNN yrosioBHOroO gena,
npekKpaLleHns yrosoBHOro gesa 1 yrosioBHOro npecsenoBanHuns (rnasa 4 YK PO),
OCHOBaHMSA 0CBOBOXKOEHNSA OT YrOJIOBHON OTBETCTBEHHOCTU U HaKa3aHua (rnasbl 11-12
YK PO®) n gpyrue. 3tu topugmnyeckme hakTbl - CBOEro poaa “Ksto4eBble TOYKN”
MPaBOBOr0 PeryanpoBaHms. 3aKOHHOE NMPUHATUE NCKOBOI0 3asABJ/iIeHNs, BO3OyXaeHuns
NN NpekpaLlleHns yrosioBHOro aesia npeponpenenseT npaBoOMepHOCTb BCeX
nocnenyowmx oencTemin. NMoatomy 3akpenaeHne gaHHbIX PUANYECKUX PakToB
BbICTYMNaeT KakK BaXHas rapaHTUA 3aKOHHOCTW. [31]

Ewe oaHa yHKLUMA lOpnanvyecknx pakToB - CTuMmyampyrolyasa. Hopma npasa
BO34eNCTBYeT Ha 06w ecTBEHHbIe OTHOLLIEHNSA He TOJ/IbKO TeM, YTO NpeanncbiBaeT
npaBoOBble NMOCNenCTBUSA, HO N TEM, YTO CBA3bIBAET 3TN NOCNeACTBMA (MO3UTUBHBLIE NN
HeraTMBHbIE) C onpefenieHHbIMU pNnanNdecKuMn pakTamn. XKenasa (Mnm He xenas)
HaCTynJeHNSA NPaBOBbIX NOC/EeACTBUA NOAN BblHYXAEHbI YYHUTbIBATb lopuagnyeckme
(hakTbl, KOTOPbIE 3TN NocnencTensa obycnosnmeatoT. lNNosaBneHNe OAHUX OPUANYECKUX
(haKTOB COOTBETCTBYET MHTEpecaM CybbeKToB, N OHU NpeanpUuHUMaOT HeobxoaAnMble
yCunua Ans Toro, 4Tobbl 3TK pakTbl BO3HUKAN (OCHOBaHUA A1 MPEMUPOBaHMUS,
MooOLLPEHNS, NPefoCTaB/IeHNA OTCPOY€EK, HaJIOrOBbIX ILIOT U T.4.), NOABJIEHNS APYTUX
topnanyecknx pakTos - cTapatoTca n3bexaTb (0OCHOBaHUA ANS NPUMEHEHUS Mep
OTBETCTBEHHOCTW, B3bICKAHUA CaHKUMW U T.4.). OpueHTupys nogen Ha nosiBneHmne
OOHUX IOpUANYeCcKnUX PakToB 1 CBA3bIBASA HEraTUBHbIE MOC/EACTBUSA C MOABJIEHNEM
Apyrux, HopMbl nNpasa, 6e3yCc/i0BHO, BO34ENCTBYIOT Ha 0OLLEeCTBEHHbIE OTHOLIEHUS.
Takum obpasom, opnandeckme pakTbl - He NACCUBHbIN 3/IEMEHT MexaHn3Ma NpPaBoBOro
perynuposaHunsa. Hapagy ¢ 4pyrumMmm CBOUMU PYHKLUAMKU, OHU BbIMOJHAT PYHKLMIO
CTUMYNMPOBaHUA (PYHKLMIO «KHYTa U NMPSHNKa»). 3akpernjeHne B HopMax rnpasa Tex
WU UHBIX IOpNanNYecKnx hakToB aKTUBHO UCMOJIb3YyeTCH 3aKOHO4AaTeIbCTBOM Kak
CpeAcTBO BO3OENCTBUA Ha nNoBegeHne cybbekToB.[32]

5. Knaccupukauumsa ropuanyeckux pakrtos

tOpugnyeckme pakTbl Kak NpefycMaTpUBaAEMbIE MPABOBbLIMA HOPMaMU XU3HEHHbIE
obcToaTenbLCTBa Ype3BblHanHO MHOroobpasHbl. OAHAKO OHU MOryT BbITb
CUCTEeMaTU3MPOBaHbI, YTO MMEET He TOJIbKO TeopeTu4eckoe, HO 1 bonbLuoe



NpakTU4ecKoe 3HaYeHne, No3HaBaTesibHOe 3HaYeHne. Knaccugukaums, no3Bosss
BbIIBUTb 0OLLME VU OT/INYUTENbHBbIE MPU3HAKM HEKOTOPbLIX BUAOB IOPUANYECKUX (DAKTOB,
CcnocobCTBYET YSICHEHMIO CYLLIHOCTU Ka)<[10ro Buaa, ocobeHHOoCTeln nx ukcaLlmnm,
cneunduKn Bbi3biIBaeMbIX UMW MOCIEACTBUN.

ObwenpunHaTas Knaccudmkaumsa pmandecknx hakToB B rpakaaHCKoOM npase
npeacTaBssieT cobon pasaesieHne Ux Ha rpynmnbl C NocseaoBaTeIbHbIM MPUMEHEHNEM
HECKOJIbKUX KpUTepmreB, AatoLlliee obliee cMcTeMHoOe BUOEHNE OCHOBAHMUN
BO3HUKHOBEHUS, U3BMEHEHUS N NPEKPALLEHNS FPaXXAAaHCKNX NMPaBOOTHOLIEHWNA.[33]

Knaccndumkaums opnandeckmx akToB BO3MOXKHA N0 pa3/IMyHbIM OCHOBaHUAM. Bbibop
KpUTepus Knaccugpunkaumm onpenensieTcs sagavyamMmm camom Knaccugpukaumm. B
lOpPUANYECKON NNTEpaTYype BblAENATCA YeThipe OCHOBHbLIX KpUTEpUS:

1) nocnencTBuA, K KOTOPbIM MPUBOOUT OpUANYECKUA PaKT,
2) bopma ropmnandeckmnx PakTos,
3) XapakTep 0enCTBUSA lopuanvyeckoro akTa,

4) nHOnBMOYyabHbIA BOJ1IEBOW NPU3HaK.

5.1. Knaccupukauumsa ropmanyeckux (pakrtos

Mo XapakKTepy HacTynalLwmx NnocneacTeum

Mo XxapaKTepy HacTynawLWMX NPaBoBbIX MOCNeACTBUI lopuandeckme hakThl 4eNATCs Ha:
npaBooOpa3youwime, npaBoM3MeHsAIoLW e, NpaBonpeKpaLlaloLwme un
KOMMJIeKCHble (YHMBepcasibHble) DaKThbl.

MpaBoobpa3sylowme opuanYeckme HakTbl BJIEKYT 3a cO60 BOSHUKHOBEHME
NPaBOBbIX OTHOLUEHU (HanpuMmep, rpakKlaHCKO-NMPaBoBbIe CAENKW, NPUYNHEHNE Bpeda U

apyrue).

MpaBousMeHaAOLWME Opandeckme PakTbl Bbi3biIBAlOT U3MEHEHUNA CYObEKTUBHbLIX MPaB
n 0653aHHOCTEN YHaCTHUKOB NPaBOOTHOLUEHNI, NPU 3TOM CaMO rpakKAaHCKoe
NPaBOOTHOLLUEHNE B LIEJIOM COXpaHsAeTcsa (Hanpumep, cornaweHne ob nameHeHun
yCNOBUN A0OroBopa, U3MEHeHne O0JIKHOCTHbIX 0ba3aHHOCTEN U apyrue).



MpaBonpekpalwaowme opuagnieckme pakTbl MpekpallaloT NPaBOOTHOLIEHNS
(Hanpumep, ucnosiHeHne 06a3aHHOCTY, rMbenb NHANBUAYANLHO-ONpPeAe/IEHHON BeLLy,
cornawleHvne CTOPOH O PacTOPXXEHMN A0roBopa 1 apyrue).

KomnnekcHble (YHUBepCasibHbIE) topuandeckme akTbl MOryT OJHOBPEMEHHO Bbi3blBaTh
BO3HMKHOBEHME, U3MEHEHUNE U NMpeKpalleHne NpaBooTHOLLEHN (HanpuMmep, CMepPThb
YyenoBeka 0OlHOBPEMEHHO NpeKpalLaeT Lenblil psig NPaBoOOTHOLIEHUN, B KOTOPbIX
y4yacTBOBajs YMEpPLUUIA - CEMENHbIe, TPYLOBbIE, LOFOBOPHbIE, U3MEHSET XXUJMULLHbIE
NMPaBOOTHOLLUEHWS, Bbi3blBaeT HAaC/eACTBEHHbIE).

B nuTepaType BbiCKa3blBaeTCA MHEHME O TOM, YTO Nogpa3aeneHne pPUANYecknx
(hakTOB Ha NpaBoobpasytoLlMe, NPaBON3IMEHSIOLLME U NPaBoMNpeKpaLlatoLmne B
3HAYNTENIbHOM Mepe YCNOBHO, MOCKOJIbKY B Pa3HbIX CUTYALUSX OOHU U TE e
topuandeckme akTbl MOTYT BbICTYNaTb Kak B poan hakToB NpaBoobpasytowmx, Tak 1 B
PO MPOBOM3MEHSIOLWMX UM NpaBonpekpaLlatowmx. [34]

CyLecTBYIOT B HayKe CTOPOHHUKIN BblAesieHUs elle 0gHOW rpynnbl OPUONYecKmnx
)aKTOB, KOTOpble Ha3bIBAKOT 3TY rpynny "npasonpenaTcTByowme pakTol", NpnBoas B
KayecTBe UX NpuMepa npuHyxaeHme, obMaH nnm 3abnyxgeHve npu 3akayYeHnmn
coenku, ee kabanbHOCTb UM MPUTBOPHOCTbL N Paa ApYyrux. [35]

5.2. Knaccudpukauuma no popMme 1opuandyeckmx
¢akTOoB

Mo popMe npoaBneHnsa pugndeckmne pakTbl NOAPA3LENATCA Ha NONOXKNTESIbHbIE U
oTpuuaTesbHble (NO3UTUBHbLIE N HeraTuBHbIE). [pn 3TOM B Ka4yeCcTBe OCHOBbI JAaHHON
Knaccmukaumm ykasbliBatloT 00bI4HO Ha cnocob CcBA3M NpaBa C ABJEHUAMMU
DEeNCTBUTENbHOCTN. TO eCTb, YKa3bliBas, YTO NpaBO MOXET CBA3bIBaTb BO3SHUKHOBEHME
nocnencTBUN Kak C CYLLLeCTBOBAHMEM HEKOTOPOro ABNeHMA (06CcToATeNnbCTBa), TakK U C
€ro oTCyTCTBMEM, YTBEPXKAAIOT, 4TO B NEPBOM CJlyvae opuandeckuin dakt byaget

MONIOXKUTENbHBLIM (MM NO3UTUBHBLIM), BO BTOPOM - OTpULLATEesNIbHbIM (M1 HEFaTUBHbLIM).
[36]

MonoXxuTesnbHbie puagnyeckmne gpakTbl - 3TO BOSIbLUMHCTBO 3aKPEernJieHHbIX B HOpMax
npaBa Moaenen obCToATENbCTB, K KOTOPbIM MOXHO OTHECTU Ny6sinyHbIe aKTbl, SBNEHUSA
CTUXMMNHOIO XapakKTepa, Npu4YnHeHne Bpeaa, PakTbl UICNOSHEHNSA 0653aTeNbCTB U T.4.: C
NX HACTYMJIEHNEM NN COBEPLUEHNEM HOPMa MpaBa CBA3blBAa€T BO3HUKHOBEHME KaKMX-
nmbo nocnencTteuia. [37]



Mon oTpuuaTeNbHbLIM LPUONYECKUM PAaKTOM NoApa3yMeBaeTCs OTCYyTCTBME
onpenesieHHOro obCcToaTeNbLCTBA, KOTOPOE NPegyCMOTPEHO HOPMOW FpaXkAaHCKOro
npaBa B KayecTBe 06sA3aTesIbHOro A1 HAaCTyn/eHnsa onpeneneHHbIX HOPMOW
nocneacTeui (Hanpumep, oTcyTcTBME 6/IN3KOro poacTBa U Y)Ke 3aperncTpmMpoBaHHOro
bpaka aBnseTca Heob6xoAMMbIM YCNOBUEM A5 BCTYynJeHns B bpak).

5.3. Knaccudpukaumsa no xapakrepy OoeucTBus
lopuamyeckoro pakrta

[oBOpSA 0 xapakTepe OeUCTBUSA, No4 HUM NofpasyMeBatoT TaKOW KPUTEPUN Kak
OOHOKPaTHOCTb UM NPOAOJIKNTENIbHOCTb BO34ENCTBUA IOPUANYECKUX PaKTOB, KOTOPbLIN
npefnycMaTpuBaeT ux nogpasgesieHne Ha pakTbl OrpaHU4YeHHOro (04HOKpPaTHOro)
0encTBUA N PaKTbl-COCTOAHUA (anawmecs pakTbl).[38]

Hanpumep, 3aknto4eHne obbl4HOMo rpa’kAaHCKOo-NpPaBoBOro 4OroBopa Bne4veTt
OLHOKpaTHOE BO3HMKHOBEHME 0b0sA3aTeNibCTBa, @ reHepasibHbIN 4OroBOp
npegycMaTpmBaeT 3aK/Il04YeHME Ha ero OCHOBaHNN N BO UCMNOJIHEHME pafa OAHOTUMHbIX
0OroBOpOB, TO €CTb BbICTYNaeT JNAWMMCa pakToMm.

HekoTopble opmnandeckme pakTbl BOBCE HE MMET CNOCOOHOCTN 3aKaHYMBATLCA: OHU
CYLWLeCTBYIOT HeonpeneneHHo AnTenbHOe BpeMs, HarnpuMep, CTOJIbKO, CKOJIbKO
cyuw,ecTByeT caM (peHOMeH rpakaHCKO-NpaBoBOro peryampoBaHus, TOT N NHON
CYOBbEKT rpa>KAaHCKNX OTHOLWEHUN U nx obbekT. Takme ABNEeHNS U Npouecchl HET
HWKaKOM BO3MOXXHOCTWN pacCMaTpUBaTb Kak OAHOMOMEHTHbIE, 6O OHM He fatlT
(PMHaNBLHOr 0 KPNONYECKN 3HAYUMOro pesynabTaTa. [1o 3Ton Npu4nHe nx Becbma
3aTPYOHUTENbHO NOABECTU NoL4 CNoXusLLeecs (y3Koe) npeacrtasneHne o pakte. Cioga
OTHOCSATCSH, B YaCTHOCTWN, TaKme ABJIEHUSA, KaK AeNCTBUE NMpaBoOBbIX HOPM
NHOMBMAYaNbHbIX NpegnMcaHuin (NpoaosyKarmLweecs, Kak rnpasunao, B Te4eHue
N3BECTHOro (a MHOrga v HeM3BeCTHOr0) CPOKa), COCTOAHUSA MPaXKAAHCKOMN
NPaBoCy6bLEKTHOCTU U 0O BEKTHOCTU, OPUANYECKUN 3HAYNUMbIE CBONCTBA PUINYECKNX NNLY
N opraHn3aunn (lopnanvyeckmne CocTossHUA), a TakXKe 06beKToB 06LLEeCTBEHHbIX
OTHOLLUEHWN, YPEryNpPoOBaHHbIX NPaBOM (lopuanveckme obctosaTenbCcTBa),
cyuw,ecTBoBaHMe caMmnx obLLECTBEHHbIX OTHOLIEHUI (K, CTano ObITb, MPAaBOOTHOLLUEHWUI) 1,
HaKOHeLl, pa3/INYHOro poaa NpeannucaHnga o TexX WM UHbIX, 3Ha4YMMbIX 419 NpaBa,
ABNIEHUAX — TaKMUX KaK PUKLNN, Npe3yMnunn (NnpeanonoxxeHns) n gopmasbHO
(HOKYMeHTasIbHO) YCTAaHOBJIEHHbIE MOJIOXKEHMNSA.[39]



5.4. Knaccupukauuma iopmanyeckux paktoB no
BOJIEBOMY MNPU3HAKY

FOpuanyeckme hakTbl - 3To 06CTOATENBCTBA, NOPOXKAAOLWMNE NEePEMEHBI B NpaBax,
KOoTopble MOryT 6bITb NPOM3BEAEHbI BOJIEIO 3aUHTEPECOBAHHbIX 1L, (HanpuMmep,
A0roBOpP) UK NMPOUCXOANTb HE3ABUCMMO OT BOIM (Hanpumep, ncTtevyeHmne cpoka). [40]

"BonieBon" Npu3sHaK rno3BoJsIWJ CO34aTb MN1AaBEHCTBYIOLWYO B 0OTe4eCTBEHHON Teopun
opnanyeckmnx akTos Kiaccumkaumio: Ha OCHOBaHUN NMPpU3HaKa 3aBUCUMOCTU OT
HaAN4Ynsa NPoSABSIEHUS BOIN B topnanyecknx paktax 6ol nposeaeH 0oCHOBHOW
BOoOOpa3aen pnanyecknx pakToB Ha ABe bosblume rpynnbl - opuandyeckme cobbiTna n
opunanyeckme nencTeuns. [41]

5.4.1. Opuaunyeckue cobbiTna. Cpokm

CobbITHA - 3T0 Takme 0b6CcTOATENBCTBA, KOTOPble 06 bEKTUBHO HE 3aBUCAT OT BOJIN U
CO3HaHusa ngen (HanpuMep, CTuxnnHole 6encTensa). OHM MOryT BbITb YHUKANIbHBIMU
nepuoanYeCcKMMn, MOMeEHTaIbHbIMU U MPOLOJSIKUTENbHLIMU, aBCONOTHBIMU (MOJIHOCTbIO
He3aBUCMMbIMW OT BOJIN JIIOAEN, HANpUMep, NoxXKap BCaenCcTBMeE yaapa MOJHUN U
BO3ropaHus CyXoW TpaBbl) U OTHOCUTESIbHbIMU (BbI3BaHHbIMWN 0EATEeNbHOCTbLIO II0AeN, HO
B AHHOM MPaBOOTHOLLUEHNN HE3aBUCUMbIMWN OT NOPOAUBLLMX UX MPUYNH, HanpuMep,
noxkap scnenctsue nogxxora). OTHoCcUTENIbHblIEe COObITUSA BO3HUKAKOT MO BOJle CyObLEKTOB,
HO Pa3BMBalOTCA U NMPONCTEKAIOT HE3aBUCMMO OT UX BONIN. Pa3rpaHnyeHne cobblTnin Ha
abCcontoTHbIE N OTHOCUTENbHbIE MMeeT Bonbluoe 3HavYeHne. Korga rpa>kaaHCcKo-
npaBoBble NOCAeACTBUA BOSHUKAIOT B pe3ysibTaTe OTHOCUTESIbHOIro cobbiTNA, BCerga
TpebyeT pelueHns BONPOC 0 TOM, HAXOAATCA /N HAaCTynNMBLWME NOCNeACTBUSA B MPUYUNHHO-
CNnencTBeHHOW CBA3W C AeNCTBUEM YenoBeKa, NOPoAMBLUMM faHHoe cobbiTue.

BAN3KM K OTHOCUTENbHBLIM COBLITUSIM Takue rpuanyeckme PakTbl, KAaK CPOKU.
HesaTenbHOCTb YesioBeka 1 obLecTBa NPOoTEKAET B NPOCTPAHCTBE N BPEMEHN.
BpeMeHHas NpoTsS»XXEHHOCTb - Ba)KHENLUAs XapaKTepPUCTUKA COLMaNbHbIX ABJIEHUN W
npoLeccos. [42]

CpOKKM NO NMPONCXOXOEHUIO 3aBUCAT OT BOJIN Cy6'bEKTOB nnn BOJIN 3aKOHOOATENIA, HO
Te4dyeHune CpokoB nog4mHeHO 06BbEKTUBHBLIM 3aKOHaM TeYyeHUus BpeMeHNn. CpOKVI nrparT
CaMOCTOATEJIbHYO N MHOIOrpaHHYIO poOJib B MeXaHM3Me Mpa>XKaaHCKO-NMpaBOBOIro



perynmpoBaHmns obLecTBEHHbIX OTHOLIEHUW. B 0AHNX CnyYasax HaCcTynseHne nin
NcTevyeHne Cpoka aBTOMaTUYECKN MOPOXKAAET, U3SMEHSAET UKW NpekpawaeT
rpa>kgaHckme npasa n 06493aHHOCTU, B APYrMX HAaCTynNJeHNEe NN ncTtevyeHne Cpoka
nopoKaaeT rpa>K4aHCKOo-NMpaBoBbIe MOCAeACTBUSA B COBOKYMHOCTU C onpeneneHHbIM
nosegeHmnem cybbekTos.

OYHKUMN (paKTOB-CPOKOB B NPaBOBOM perysmpoBaHuUn Ypessbl4HanHO MHOroobpasHebl. B
nnTepaType yrnoMmHaeTca o npenynpeanTesibHOM OeNCTBUU CPOKOB, KpOMe 3TOro,
CPOKWU BbIMNOJIHAKT CTUMYNIUPYIOLLYIO PYHKLMIO, CNY>XaT IOpULANYEeCKOn rapaHTuen
3alMTbl MpaB N NCNoJsiHeHNA oba3aHHOCTen, CTabunn3npyoT NpaBoBOE perynpoBaHme
nT.A4.

CpoKWu - Takume topmnagnyeckme akTbl, KOTOpPblE MOTYT BbICTYNAaTb TOJ/IbKO KaK 3JIEMEHTbI
hakTnyeckoro coctaBa. Cpok cam no cebe, BHe CBA3U C CUTYyaUNEN, NHbIMN
lopUaANYeCcKMMN aKTaMmn, HUKAKOro Coaep»XaHns He HeceT: CPOK 3Ha4YMM He BoobLle, a
TONIbKO KaK CpoK Yero-nubo.

OTnnyuTenbHasa YepTa CPpoOKa - oNpeaesIeHHOCTb €ro Ha4yaJIbHOro N KOHEYHOro
MOMEHTOB. Ha4ano Te4yeHns cpoka 3aBUCUT OT YCTAHOBJIEHHbLIX B 3aKOHE IOPUANYECKNX
hakToB (Hanpumep, MOMeHTa, Koraa MU0 y3Hasl 0 nan AoJi>KHO 6b110 3HaTb O
HapyLleHN CBOEro npasa). KoHelL CpoKa onpenenseTca NCTe4eHNemM HEKOTOPOro
KoJIn4ecTBa eANHNL, BPEMEHN NN HACTYMJEHNEM HEKOTOPOro cobbiTnsa. OTpe3ok
BPEMEHU, HE NMEKLLNN YeTKO (PUKCMPOBAHHbLIX FpaHunL, (Mnn XoTSa 6bl 0OHON N3 HUX -
Ha4Ya/lbHOM U KOHEYHOW), He SIBNSETCSA CPOKOM N HE MOXKET MCMN0JIb30BaTbCA KakK
topnanyeckmnm pakT. [43]

INeMeHTOM CPOKa ABNSETCA TakXe Co3HaTesIbHO n3bpaHHbIn MacwTab (3TanoH,
n3MepuTesib) BpeMeHU. YHMBepCasibHbIM MacluTabom BpeMeHn ABAAKTCA rof, KBapTar,
Mecsu, feKada, Hepens, AeHb, Yac, MUHYTa, CeKyHAa - OTPe3Ku BpeMeHu, B OCHOBEe
KOTOpPbIX NIeXXUT obpaweHne 3emnm Bokpyr CosHua. O4HaKo B NpakTUKe NpaBoOBOro
perynampoBaHusa NPUMEHSAIOTCA U gpyrue 3TasioHbl BpeMeHU - CPOK XXU3HU YesloBeKa,
CPOK HaBuUrauuuy, Cpok J0CTaBKM NOYTOBOro oTNpaBaeHusa n T.4. pakAaHCKUN KoOekc
P® rnacuT, 4TO “CPOK MOXET onpenenaTbCa TakXe yKa3aHneMm Ha cobbiTne, Kotopoe
OOJXKHO Hen3be>XHO HacTynnTb[44]”. B rpa>xAaHCKOM 3aKoHo4aTeNnbCTBE NOoAPOOHbIM
obpa3oM perynmpyeTcs NOpAAOK onpefeneHns Havasna u KoHua Cpoka, NopsaaoK
coBepLleHnsa 0encTBUN B NOCNeAHUN AeHb CPpOoKa U T. 4., 4TO CBUAETEesNIbCTBYET O
00/1bLLIOM NPaKTNYECKOM 3HAYEHUN TON KaTeropum topuanyecknx pakTos B
rpa>kg4aHCKOM npa.e.[45]



5.4.2. OpupunyeckKkue 0emcTemA

Iencrema - akTbl BOJIEBOro nosegeHna nogen. OHM ABNAKOTCSA Bblpa>XXeHnem mnx
CO3HaTes/IbHON AeATeNIbHOCTH, nposaBjaeHnNeM X csobogHom BOMIN.

FOpnandeckme 0encTBUS - CNIOXKHbBIM U MHOTOMJ1IAHOBLIN 06BbEKT Knaccupukaumnu.
YNOXUTb B €AVNHYI0 KJTaCCUPUKALMOHHYIO CXeMy pa3Hoobpa3Hble NposBieHns
neaTenbHOCTN CybbeKTOB NpaBa AaJlIeKO He MPOCTOo. B Hay4yHOW 1 y4yebHOM nuTepaType
NCcnonb3yeTca pAL AesIeHUA NPaBoOMEepPHbIX PpUANYeCcKuX PakToB-4enCTBUN: MO
cybbekTy (AencTBusA rpa>kgaH, opraHmsaunim, rocygapcraa); No opnanyeckomn
HarnpaBAEHHOCTU (lopnanyeckmne akTbl, OPUONYECKNEe NOCTYMNKKU, pesynbTaTUBHbIE
OencTBunA); No oTpacseBon NPUHaANIEXXHOCTU (MaTepumasibHO-NpaBoBbIe,
rnpoueccyasbHble); No crnocoby coBepweHUs (IMYHO, Yepes nNpeacraBuTens); no cnocoby
BbIpa>eHnA N 3aKpenseHnsa (Mos14aHneM, XXeCToM, OKYMeHTOM) 1 Ap.[46]

5.4.3. Knaccudpumkauuma iopuaniyecKmx emMcTteBmMm no
npPpM3HaKy COOTBETCTBMA HOpMaM npasBa

FOpnanyeckme encTBUs B 3aBUCMMOCTM OT COOTBETCTBMUS U3bABEHUIA BOJIN HOPMaM
npaBa NoApa3faenstoTCs Ha NpaBOMEpPHbIe (COOTBETCTBYOLLNE NPeaAnncaHnaM HOpPMbI) U
HenpaBoMepHble (HapyLlatoLline NnpaBoBblie NpeanncaHns). NMpaBomMepHblie 4ENCTBUSA
NOPOXXOAT HOPMaJibHble ANS rpaXkAaHCKoro o6opoTa topuanyeckmne nocneacTems un
TpebyloT NPUMeHeHUA perynsaTUBHbIX HOPM. HenpaBoMepHble OEACTBUS - MPOCTYNKN U
NnpaBoOHapYLLUEHMS, KOTOpble HapyLLaT rpaXkKAaHCKNn 060pOT, Bbi3biBaOT NOTPEOHOCTL
€ro BOCCTAaHOBJIEHUA U, KaK CleACcTBMe, TPebYOT NPUMEHEHNA OXPaHUTENbHbLIX HOPM
npaBa.[47]

NMpaBoMepHble J,eNCTBUA, B CBOIO 04epeab, MOAPA3AENAIOTCSA Ha IOPUAUYECKUe aKTbl
N lopuanYeckme nocTtynku. Mpu nogpasneneHnn NpaBoOMEpPHbIX AEACTBUNA Ha
lOpNANYECKME aKTbl U lOpUANYECKNE NOCTYNKK 6ONbLLUNHCTBO NMPaBOBEAOB NCXOOUT U3
TOro, YTO IOpUAMNYECKME aKTbl MPAMO HanpaBJ/ieHbl HA BO3SHNKHOBEHMWE, U3MEHEHNE NN
npekpaLlleHne rpa>x4aHCKoro NpaBooOTHOLWLEHMSA. B To »xe BpeMs nog lopuanyecknmMmm
NOCTYNMKaMn 06bl4HO MOHUMAOTCA AENCTBUS, KOTOPbIE Bbi3bIBAlOT NOA00OHbIE
lopuanyeckme NnocnencTBNA HE3aBNCMMO OT TOro "Co3HaBa UM He CO3HaBan CybbekT

NX npaBoBOeE 3Ha4YeHne, KeJsiaJl N He XXeJlajl HaCTynjaeHnsa rnpaBoOBbIX nocneancTteunn.
[48]



IOpuanyeckue akTbl NpencTaBnsatioT cobon AencTBnUS, HarnpaBsieHHbIE HA OOCTUXXEHNE
onpeneneHHoro lpuan4yeckoro pesysastaTta. K opnanyeckmm aktamMm OTHOCATCS:

- rpakQaHCKo-npaBoBble CAeNKN (O0roBOpbl KYMJN-Npoaakn, gapeHunsd, nogpsaaa,
apeHabl, 3aMMa u T.4.);

n3naHne akTa rocyapCTBEHHbIM OpPraHOM WUJIN OPraHOM MECTHOI0 CaMoyrnpaB/ieHUS;

nposeneHmne nyb6anNYHbIX TOPros.;

rocyapCTBeHHas perncrpaumns (B npeayCcMoTPEHHbIX 3aKOHOM C/lyYasx);

- topVI,EI,VI‘-ieCKVI 3Ha4YMMble C006LI.I,eHVIFI, KOTOpre nopomuaroT I‘IpaBOBbIe nocnencTena C
MOMEHTa X OOCTaBKU afpecaTy (3a$|BJ'IeHI/|$I, yBeOooMmJsieHnd, n3eeeHnms, TpeﬁoBaHI/IFI n
T.0.);

- KOpropaTuBHbIe aKTbl. K HUM B NMepByto o4epeb OTHOCATCS peLleHns obLiero
cobpaHnsa y4HaCTHUKOB XO3SIMCTBEHHbIX 0OLLECTB U TOBAPULLLECTB U UHbIX KOPMOPaTUBHbIX
obpa3oBaHuin, obnagaroWmMx CTaTyCOM KOPNANYECKOro Nmua. Takme pelleHns, NpuHaTbie
B HaaNexalwem nopaake, obs3atenbHbl 4515 BCEX YY4aCTHMKOB Koprnopauum n ero
NCMONMHUTENbHbIX OPraHoB. HO nx HeNb3sg OTHECTU K NyBANYHBIM aAMUHNCTPATUBHO-
NPaBOBbLIM aKTaM, TaK KakK OHUM ABJIAIOTCA pe3y/ibTaTOM BOJIEU3bABAEHUS YAaCTHbIX L, -
Y4aCTHMKOB Kopropauum, KoTopble, BCTyrnasa B Hee, obpoBosibHO bpann Ha cebs bpems
nogvynHeHus Bosie 60NbLINHCTBA, BbiPpa)XeHHON B pelieHnn cobpaHus;

- cyﬂ,e6Hb|e peweHnd, yCtTaHaBJ1MBaloOLne rpa>XaHckKme rnpaBa n oba3aHHOCTI.

Hannyne obuiero no3BOJIEHNS 3aKOHA He NPenaTCTBYEeT NPU3HAHUIO CYOM YMOMSIHYThIX
NEeNCcTBMin HeaeNnCTBUTENbHLIMU B TOM C/ly4ae, eCc/in Npu nx coBepLueHnmn boiam
HapyLleHbl KOHKPETHbIE NPaBOBbIe NPeAnUcaHnsa. [49]

B uenom, topnanyeckme akTbl MPUHATO pa3rpaHUYMBaTb B 3aBUCUMOCTUN OT CyObeKTOB
MPaBOOTHOLUEHNN Ha: 1) agMUHNCTPATMBHbIE aKThbl, 2) FrPpa>K4aHCKO-NpaBoOBble aKThbl, 3)
CeMenHo-npaBoBble aKTbl, 4) cyaebHble akTbl.[50]

IOpuaunyeckue NOCTYNKM - 3TO OENCTBUA NNL, C COBEPLUEHNEM KOTOPbIX 3aKOH
CBfA3blBaeT HAaCTYyrJieHne lpnamn4yecknx nocieacTBNm He3aBUCUMO OT BOJIN, XKeJTaHUA U
HaMepeHWn 3TUX Nuu. HanpuMmep, HaxogkKa NOTEPSAHHON Beln, oOHapy>xeHue Knaga. 9Tu
DencTBuA, ecnn faxke cybbekTbl He npegnosaranm 3Toro, Npu onpeaesieHHbIX YyCI0BUAX
NOPOXXOAT Yy HUX NpPaBO COBCTBEHHOCTU Ha HaNAEHHYI0 Belb, 0OHapy>XeHHbIn Knag. K
IOPUANYECKUM MOCTYMKaM OTHOCUTCA N CO34aHMeE NPOoU3BeAeHUN InTepaTypbl, HAYKN 1



NCKyCCTBa. ABTOPCKOE MpaBo Ha 3TW pe3yibTaTbl UHTENIEKTYaIbHON OEATENIbHOCTH
BO3HWKAET B CUJIy CaMOoro hakTa ux co3gaHus. ABTOp MOXKET faXe U He 3HaTb O
KOMMJIeKCe npaB, KOTOPble BO3HMKAIOT Y HEro, HO OH CTaHOBUTCA X obnagatenem npwu
Ha/IM4YMKM caMoro akTa CO3[4aHNS NPOM3BEAEHUS.

CyLLeCTBEHHYIO TeOpeTUYeCKY0 U NPakKTUYeCKY posb UrpaeT cuctemMaTmsaums
HernpaBOMepPHbIX AeNCTBUN. K Yncay BaXKHENWnNX Knaccupukaumm MOXXKHO OTHECTH
noapa3snesieHns HernpaBOMEpPHbIX AENCTBUN: NO CTeneHn obLLEeCcTBEHHOW OMacHOCTHN
(NpocTynKmn, NpecTynseHus); No cybbekTy (AencTema MHOAUBUAOB, OpraHM3aumnn); no
06beKkTy (NpecTynaeHnsa NPpoTMB JIMYHOCTN, MPECTYneHnsa B chepe IKOHOMUKN,
npecTynsieHnsa npoTue obecTeeHHON 6e30MNacHOCTU 1 0OLWEeCTBEHHOr O NMopsaaAKa U T.4.);
Mo oTpacssaM npasa (yronoBHble, aAMUHUCTPATUBHbIE, FPakgaHCKue, TpyaoBble U Op.);
no oopMe BUHbI (YMbILWEHHbLIE, HEOCTOPOXKHbIE); MO MOTUBY (XYyJIMraHCKME, KOPbICTHbIE

n ap.).[51]

HenpaBoMepHble OeACTBUA NPSAMO 3anpeLleHbl 3aKoHOM nbo npeacTaBnaoT cobom
YKJIOHEHWE OT COBEpLUEeHNA OENCTBUS B TeX CJly4asnX, Korga 3akoH NnpsMo Bo3JsiaraeT Ha
cybbekTa 0653aHHOCTb COBEpLUEHNS Takoro AencTBus.

K 4yncny HenpaBOMepHbIX 4ENCTBUA MOXKHO OTHECTW:

3noynoTtpebneHne npasowm;

npunynHeHune Bpena,

HeocHoBaTeNbHOe oborauieHue;

coBepLueHune HUYTOXXHOW COENKWN;

OOHOCTOPOHHUI 0TKa3 OT UCMOJIHEHUSI AOrOBOPA;

- co3faHMe NpensATCTBUN B OCYLLLECTBIEHNN NpaBa cOBCTBEHHOCTY;
- HapyLeHne NNYHbIX HeMaTepunanbHbIX 6nar;

- AeNCTBUSA, HapyLUaloWwme NCKIDYMTeNbHbIE MpaBa aBTOPOB.

HenpaBomepHbie nencTeung, B/ieKyLUMne rpa>XaaHCKo-rnpaBoBble nocsieaCcreuA,
NMMEHYITCA rpa>XaHCKUMHN rnpaBoHapyLweHNAMN.

CoBepLueHue ntoboro n3 HeJ03BOJIEHHbIX AENCTBUN (B TOM YMUC/ie NPOTUBOMNMPaBHOE
YKJ/IOHEHMe OT coBeplueHns oba3aTeNbHOro 0encTens) nogpasymesaeT noa cobon



"MoKyLeHne" Ha rpaxgaHckum obopoT. Ml 3agayva HOpMbl NMpaBa, 3anpeLlatolen
coBeplieHne nogobHbIX 4eNCTBUN, COCTOUT B NpeaynpexaeHnn (BocnpenaTcTBOBaHMNN)
HapyLleHnsa rpakaaHckoro obopoTa.

B Tom cny4vae, ecnn npeaynpeguTenbHas PyHKLUUS HOPMbI MpaBa OKa3anachb
HeOoCTaTO4YHOM N Yo (N1ua) BUHOBHO HapyLUM/IO NPaBOBOW 3amnpeT, YTO NOBJAEK/O 3a
coboin HeraTuBHbIE lOpUANYeCcKne nNnocnencTens (Tak Ha3blBaeMble BPeLOHOCHbIE
nocnencTensa) ANS APYroro Amua - Haamuo hakT cCoBepLUEeHMA NpaBOHapyLleHus. B aTtom
cny4ae B 06s3aTeNIbHOM NopsAaKke noasexxaT NPUMEHEHNIO OXPAHUTEIbHbIE HOPMbI
npaBa, HalLeJ/ieHHble HA BOCCTaHOBJIEHUE rpaXkaaHckoro obopoTa v 3aWnTy npas
nocTpadaBLIEero nua, a B HEKOTOPbLIX C/Iy4asaX - Ha NMPUMEHEHME K HapyLNTento
COOTBETCTBYHWOLINX MEP Haka3aHus. [52]

5.5. Knaccudpukauuma iopmaguniyeckux paktoB no
KPUTEepPUIO JIOrM4eCKON 3HAaYUMOCTH

MonobHo TOMy, KaK Jlormyeckas NpuYnHa oTBEYaeT Ha BOMPOC O TOM, MoYeMy HaCcTynuso
TO UM MHOE NoCNencTBME, TOYHO TaK XXe N OCHOBaHME rpa’kaaHCKUX OTHOLIEHUA — 3TO
OTBET Ha BOMPOC O TOM, NMOYEMY 3aKOHOOATESNb CBA3aN C haKTUYECKUMN
obcToATENBLCTBAMM U3BECTHOMO TUMa oNpeaesieHHble puandeckmne nocnencTems.
OcHoBaHMe — 3TO TaKoe siBJIeHNe peasibHON AEeNCTBUTENbHOCTU, KOTOPOE Bbi3biBaeT
AVHAMUKY KOHKPETHOI 0 YKU3HEHHOr 0 OTHOLLIEHUS, @ BMECTe C Hell U ero NpPaBoBYHO
pernamMeHTauuto (cneancTeme), HENOCPEACTBEHHO U HeobXxoaAnUMO (Hen3beXxHo).

He 6yay4n cnocobHbIMU K TOMY, 4TO6bI MPOM3BECTN N3MEHEHUSA B FPa>K4aHCKO-NPaBOBbIX
hopMax CaMOCTOATEsSIbHO (BHE CBA3U C paKTaMN-OCHOBAHUAMMN), PaKTbI-NpeanocbilyiKu v
aKTbl-yC/NIOBNA CTAHOBATCA TeM HenpeMeHHbIM "(PoHOM", Ha KOTOPOM TOJIbKO N MOryT
pa3BMBaTbCA W NPOSABNATL cebs rpa)KgaHCKo-rMpaBoBble (paKTbl-OCHOBaHUA. Ecnu
cobCcTBEHHO topuandeckme akTbl (pakTbl-o6CTOATENbCTBA) — 3TO TakKUe ABJIeHUS
peasibHON AEeNCTBUTESIbHOCTN, KOTOPblIe caMu Mo cebe OKa3biBalOT BAMAHME TOJIbLKO Ha
ObiTMe (CywecTBOBaHME), HO HE Ha CyLLECTBO (He Ha coaep>XaHue, He Ha Ka4YecTBo)
MPaBOOTHOLLUEHNIN, TO NPEANOCbLIJIKA U YCJIOBUA — 3TO TaKmne ABNEeHUA, KOTopble
npegonpenenanT UMEeHHO nocnenHee. [53]



5.6. Knaccupukauma iopmanyeckux (paktoB Ha
MaTepuaJsibHble U npoueccyasibHble

C TOYKW 3peHNs CBA3M C COOTBETCTBYIOLLMMUY MPaBOBbIMU OTHOLLUEHUAMUN, OPUJNYecKme
haKTbl MOAPa3[EeNATCA Ha MaTepurasbHble U NpoueccyasbHble. K Yncay nepsebiX
npuHagnexxat pakTnyeckme obcToATeNnbCTBa, ABNAOWMNECA OCHOBAHUSAMUN HACTyMNJIeHUs
“MaTepuranbHbIX” NPaBOOTHOLWEHU. BTopas kaTeropusa cea3aHa C lopuanyecknum
npoL.eccoMm, ero ABmXeHnem 1 pa3BuTuemM. [54]

Mo NpM3HaKy UX OOKYMEHTaNIbHOro 3aKpenneHus opmnanyeckmne gakTbl MOryT ObiTb
noapasaesieHbl Ha 0hOPMAIEHHbIE N HEOOPMAEHHbIE. BONBLIMHCTBO OPUANYECKUX
(haKToOB CyLlecTByeT B 0(QOPMJIEHHOM, AOKYMEHTaNbHO 3ahUKCMpoBaHHOM Buae. Bmecte
C TeM onpepneneHHble akTnyeckme o6CToATENLCTBA MOIYT CYLLECTBOBATh B
HEeOo(OpPMJIEHHOM BUae. ITO, HANPUMEP, YCTHasA CAeNKa Mexay rpakaaHamum, oTkas oT
OCYLLIeCTBJIEHNS NpaBa, He3apPerncTPUPoOBaHHOE N HEBbISIBJIEHHOE NPaBOHapYyLLUEHME U
np. NonobHble puanyeckne MakTbl Ha3biBAOT JIATEHTHBLIMU, CKPbITbIMU. [55]

JlaTeHTHble puandyeckne akTbl HE cnefyeT cMewwnBaTh C NPe3yMnunamm -
npennonNoXeHNAMN O CYLLLeCTBOBaAHUN HEKOTOPbLIX (haKTOB (HanpuMep, Nnpe3ymnums
HEBUMHOBHOCTW, MPe3yMnumnsa 3HaHNsa 3aKoHa 1 Ap.). B page cny4aes B Lenax obneryeHums
N YCKOPEHUA HACTYMJeHUsa NpaBoBbIX NOCNeACTBUA 3aKOHOAaTeb YyCTaHaB/NMBaeT
npesyMnuunm, KOTopbin 3aMeHsaoT cobon topngnyeckmne gakTbl (MpesymMmnumnsa Bo3pacTa,
npesymMnumnsa NnpaBoMepHOCTU OeNCTBUN 1 T.m.). MNMpe3stoMmmpyemble hakTbl OKa3bIBaHUIO
He noasie)xaT, MPUHNMAIOTCA KaK faHHOoe - A0Ka3bliBaloTCA haKThbl (€CQIM OHWU eCThb),
onposeprawLwme npesymnunto.[56]

6. CooTHOLUEeHMue rpuanyeckux aKkToB u
AoKa3aTeJNibCTB

KOpuandeckme hakThbl, MPeXxae YeM OHU NPOSBAT CBOE IOPUAMNYECKOe 3HaYeHNEe, AOJIKHbI
ObITb HaZIEXalWMM 00pa3oM yCTaHOBIEHbI B MPABONPUMEHUTEILHOM MpoLiecce,
BBEEHbl B HEro NocpeACcTBOM [A0Ka3aTeNbCTB. [Joka3aTeNbCTBa - 3TO PaKTUYeckme
NaHHble, UMetoLlMe 3HaYeHNe OJ1 YCTaHOBNEHUS IOPUANYECKNX (DAKTOB, Bbipa>KeHHbIE B
npenycMoTpeHHoOWN 3akKoHOM dopme. [57]



MoHaTUA “topunanyeckne pakTbl” N “OOKa3aTeNbCTBa” HENb34 HU pa3pbiBaTb, HU
NPOTMBONOCTaBAATb Apyr Apyry. C o4HOW CTOPOHbI, OKAa3aTeNbCTBa - 3TO paKTU4Yeckune
obcTosATeNbCTBA, BOBJIEYEHHbIE B OPUANYECKU NPOLLEeCcC N Yepe3 Hero CBA3aHHbIe C
HaCTynJieHMeM npaBoBbIX NOCNeACTBUN. [laneko He BCAKME (PpaKTbl LENCTBUTENbHOCTU
MOryT BbICTYMaTb B PO HOPUONYECKNX AOoKa3aTenbCTB. C ApYyron CTOPOHHI,
[OKa3aTeNbCTBa He TOXAeCTBEHHbI lopnanyeckmum paktam. OTCyTCTBME IOPUONYECKOr O
(hakTa Ucko4YaeT NpUMeHeHne rNPaBoBON HOPMbI, TOr4a Kak OTCYyTCTBMUE
AOKa3aTeNbCTBa He UCKJIIHaeT, Kak npasuso, npeacrtaB/ieHne NHbIX OKa3aTebCTB.
Ecnn opngnyeckne pakTbl MOXXHO 00pa3HO Ha3BaTb “MHAMKATOPaAMM” CcoOLMaNbHO-
rMnpaBoOBOW CUTYyauuu, nogsiexallen NpaBoBOMY yperyJmpoBaHUio, TO A0Ka3aTesbCTBa -
3TO “UHAMKATOPLI” PUANYEeCKNX PaKTOoB.

Kno4yeBblIM MOMEHTOM MPaBONPUMEHNTENBHOIO Npouecca ABMSeTCA pugnyeckas
oueHKa (hakTunyecknx ob6cToaTenbCTB, NX KBanudpunkaumsa. CogepxaHneM pnan4eckon
KBanuukauum ABaseTCca ConocTtaBneHmne nHpopMaumm o pakTu4eckmnx
obcTosaTenbCcTBax, NOJy4eHHON HA OCHOBE BCEro KOMMJIeKCa A0Ka3aTeNbCTB, C UX
topnanyecKon Moaesibio, 3aKpernsieHHoM B lopuandyeckon HopMe. IMeHHO B pe3ysibTaTe
KBanupunkauum paktTmndeckme obcrtoaTenscTea (MM rpynna obCcToATeNbCTB)
NPU3HATCA LOPUANYECKNMN haKTaMun, opunumanbHO NnpnobpeTatoT KavyecTBo
lOpuAnNYeckKoro pakTa nam pakTmyeckoro coctaBa. Owmnbka B KBanmukaumm o3HavyaeT
npuNucbiBaHMe hakTaM HECBOMCTBEHHOINO UM IOPUANYECKOro 3Ha4YeHns nmbo
NrHOPUpPOBaHMe (PaKTOB, MMeLWNX puanveckoe 3HavyeHue. 1 nepsoe, n BTopoe Bne4yeT
NPUHATME HeObOCHOBAHHOI O, HEMPaBOMEPHOr o peLleHns, ocnabnaeT NpaBonopsaoK,
BeJeT K HapyLUeHUIO peXxrnmMa 3aKOHHOCTK.[58]

3aKJslo4YyeHue

B naHHoOM KypcoBon paboTe 6bi1 NpoBeAeH aHaNM3 TakOW 3HAYMMON COCTaBAAOLLEN
NMpPaBOBON OENCTBUTENBLHOCTU, KaK lopuanyeckne gakThbl.

MonBoas UTOrn AaHHoW paboThl, MOXKHO CAeNaThk BbIBOA O TOM, YTO MO/, OPUANYECKUM
hakTamMm B rpa’kJiaHCKOM rnpaBe MOHMMATCA KOHKPETHbIE XXN3HEHHbIE
06CcTOATENLCTBA, BNEKYLINE NPeayCMOTPEHHbIE AEACTBYIOWUMN NPABOBLIMUA HOPMaMI
topuanyeckue nocnencTeuns. Kopnanyeckme gpakTbl peasibHO CYLLECTBYIOT
onpenenieHHbIN Nepnoa BpeMeHn B onpeaeneHHoN ToYKe NpoCTPaHCTBa.

Knaccngumkaums opnandeckmx akToB UMeeT OrpoMHOEe Hay4YHO-MOo3HaBaTeNbHOE U
NpakTUYeCcKoe 3HaYeHne OS5 pa3BUTUS COBPEMEHHOIO Npaga.



Kpome Toro, npaBuibHada oueHKa, KBanmpukauma opnon4ecknx akTtos no3songdeTt
ahpekTnBHO paboTaTe HOpMaM nNpasa, obecneymBaeT 3aKOHHOCTb N peasin3aLunio Npas u
3aKOHHbIX NHTEpPEeCoB rpa>kgaH v opraHnsaunin. UMeHHO usnveckme n ropugnyeckue
Nnua peanusyoT HOPMbI FPakA4aHCKOro npasa, eXXegHeBHO BCTynas npu 3TOM B
rpa>k4aHCKO-NpaBoOBble OTHOLWEHNA. BOSHUKHOBEHME, U3MEHEeHMEe N NpeKpaLlleHune
NPaBOOTHOLUEHWU, B YaCTHOCTU rpakAaHCKUX, ABSeTCA pe3y/ibTaToOM OeNCTBUA UMEHHO
topnanyeckmnx akTos. A rpa>K4aHCKO-NpaBOBble OTHOLLEHNS BO BCEM CBOEM
MHOroobpasnn oTpakatoT OKPY>KaKOLLLYI0 HAaC AeNCTBUTENIbHOCTb. Yepes
NPaBOOTHOLLUEHNA pPeasin3yrTCa XU3HEHHbIe NoTpebHoCTn Nogen.

tOpugnyeckmmm akTamMmm BbICTYNAOT INLWb (PakKTbl COUNANbLHO 3Ha4YNMbIe,
3aTparvsalrouime npasa n nHTepecol obuiecTsa, rocygapcrea, opraHusauynm, JINYHOCTN.
®aKTbl, HE MMeloLLMe CounanbHON 3HAaYMMOCTHN, He BJIEKYT 3a cobon ropmnandeckmnx
nocnencTeum.

B coBpeMeHHOM pOCCUNCKOM 0bLecTBe NPONCXOAAT CNOXKHbIE N MPOTUBOPEYUBLIE
MpPOLeCChI, BbI3BaHHble HEAABHUMN PE3KUMU MEPEMEHAM B XXU3HU CTPaHbl. B 3Tnx
yC/0BUSAX HEODXOONUMO YeTKOe NoOHMMaHWe N afgeKkBaTHasa oLeHKa BCcero MHoroobpasus
nponcxoasawmx cobbIT, OTHOLLEHNI, CKagbliBatlowWwmxcsa B obwecTee. IMEHHO nNo3ToMy
n3y4vyeHue ropmnanyecknx gakToB Kak npeanocblyIk BO3SHUKHOBEHUSA, NU3BMEHEHUNSA U
npekpaweHnsa NpaBoBbIX OTHOLLEHUN, ABNAETCA Ype3BblHaMHO Ba)KHbIM. [JanbHeunwas
paboTa COBpeEMEHHbIX Y4EHbIX 1 NpaBoOBeAOB B 061aCTN nccnenoBaHUa lopuandeckmnx
dakToB, bygeT nMeTb OrpoOMHOE 3Ha4YeHne /19 COBEPLUEHCTBOBAHUSA NPaAKTUKM
NMPaBoONpPUMEHEHNS U YKPENJIEHUSA 3aKOHHOCTU 1 NMpaBonopsaka.
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